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Worcester City Council, Wychavon District Council and Malvern Hills District Councils’
formal position with respect to affordable housing and tariff style developer contributions
following the publication of National Planning Policy Framework 2018

Background

The South Worcestershire Development Plan (SWDP) was adopted on 25t February 2016
and it included policies for seeking developer contributions towards infrastructure including
affordable housing (Policy SWDP15). That policy requires affordable housing contributions
from sites which include 1 dwelling or more, including conversions. The south
Worcestershire councils (SWC) i.e. Worcester City, Malvern Hills and Wychavon also collect
open space contributions (SWDP39) from developments of 5 or more dwellings and whilst
these are related to specific projects, they are still considered to be tariff style planning
obligations. Additionally, tariff style contributions can be sought on cycling (SWDP4), waste
and recycling and education (SWDP7).

The NPPF is a material planning consideration and the 2018 version post dates the adoption
of SWDP and the south Worcestershire Affordable Housing SPD. Therefore, the south
Worcestershire councils are taking into account the changes in advance of the SWDP review.

National Planning Policy Framework (July 2018)
The NPPF (2018) states that:

“Provision of affordable housing should not be sought for residential developments that
are not major developments, other than in designated rural areas (where policies may
set out a lower threshold of 5 units or fewer). To support the re-use of brownfield land,
where vacant buildings are being reused or redeveloped, any affordable housing
contribution due should be reduced by a proportionate amount.

Where major development involving the provision of housing is proposed, planning
policies and decisions should expect at least 10% of the homes to be available for
affordable home ownership, unless this would exceed the level of affordable housing
required in the area, or significantly prejudice the ability to meet the identified
affordable housing needs of specific groups. Exemptions to this 10% requirement should
also be made where the site or proposed development:
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a) provides solely for Build to Rent homes;

b) provides specialist accommodation for a group of people with specific needs
(such as purpose-built accommodation for the elderly or students);

c) is proposed to be developed by people who wish to build or commission their
own homes; or

d) is exclusively for affordable housing, an entry-level exception site or a rural
exception site.

Applying the National Threshold

The SWC will now implement SWDP15 differently, to take into account the national
threshold as set out in the NPPF 2018 as well as the Designated Rural Areas. This means
that the following affordable housing contributions will be sought from major development
(as defined in NPPF):

e Onsites of 15 or more dwellings on greenfield land, 40% of the units should be
affordable and provided on site.

e Onsites of 15 or more dwellings on brownfield land within Worcester City and
Malvern Hills 30% of the units should be affordable and provided on site. On sites of
15 or more dwellings on brownfield land within Wychavon, 40% of the units should
be affordable and provided on site.

e On sites of 10-14 dwellings, 30% of units should be affordable and provided on site.

e In accordance with the NPPF, 10% of the homes on major sites will need to be for
affordable home ownership products and these will count towards the affordable
housing provision. A worked example is set out below:

Example: for a scheme of 200 dwellings:
e 10% should be available for affordable home ownership
o 10% of 200 = 20 dwellings;
e 40% affordable dwellings
o 40% of 200 = 80 dwellings;
e Calculate how many of the affordable dwellings should be available for rent
o 80 affordable dwellings in total minus 20 dwellings available for affordable
home ownership equals the number of affordable dwellings for rent
o 80-20 =60 affordable housing for rent
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e Therefore 20 dwellings should be available for affordable ownership with the
remaining 60 as affordable dwellings for rent.

The majority of the rural parts of Malvern Hills District and Wychavon District are
Designated Rural Areas’. Within these areas, the WMS and NPPG allows for a lower
threshold to be applied and therefore, commuted sums, payable on completion of the
development, will be sought from sites of 6-9 dwellings (viability evidence may still inform
the level of contribution required).

Minor developments (as defined in the NPPF) will be expected to make the following
affordable housing contributions:

e Within the Designated Rural Areas, on sites of 6-9 dwellings, a financial contribution
towards local affordable housing provision should be made, based on the cost of
providing the equivalent in value to 20% of the units as affordable housing on site.
The sum will be payable on completion of the development.

e Outside of the Designated Rural Areas, on sites of 9 dwellings or less, no affordable
housing contributions will be sought.

e On sites of 5 dwellings or less, no affordable housing contribution will be sought
across the whole of the plan area.

Similarly, tariff style developer contributions for open space, cycling, waste and recycling
(where applicable) will continue to be sought on major development. Outside of the
Designated Rural Areas, on sites which are not major development, no tariff style developer
contributions will be sought. Within the Designated Rural Areas, contributions will be sought
on sites of 6-9 dwellings with the sum being payable on completion of the development.

Education contributions are currently only payable for sites of 35 units or more unless there
is an exceptional need to increase places and then it is possible to seek contributions from
schemes comprising of 11-34 units. Therefore, education contributions are unaffected by
the changes to the NPPF.

Implementation of the Vacant Building Credit (VBC)

In accordance with paragraph 63 of the NPPF affordable housing contributions will only be
sought on any additional floorspace created by development. In applying the credit, the
south Worcestershire councils will take into account the following:

1512016 No.587, Housing, England, The Housing (Right to Buy) (Designated Rural Areas and Designated
Regions) (England) Order 2016 http://www.legislation.gov.uk/uksi/2016/587/pdfs/uksi 20160587 en.pdf
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Applicants must be able to demonstrate that the floorspace is within a building and

therefore, the following points will be considered:

Vacant

The building must not be ancillary to another continuing use, e.g. an attic, basement
or a curtilage building within the grounds of a building which is not vacant would not
be eligible for the credit.

There may be an exception for commercial premises with separate entrances for
separate floors in different uses and/or ownerships. The Government is supportive
of the conversion of vacant floor space above shops and this is reflected in the SWDP
policies. The VBC will be applied, where appropriate, to incentivise the re-use of
these spaces.

Evidence of vacancy of upper floors of commercial premises can sometimes be
obtained from the Valuation Office Agency (VOA) website where space that is vacant
will be zero rated for business rates calculation purposes. This evidence may be
used to clarify whether or not the credit should be applied.

The use should not be abandoned as per the NPPF and NPPG.

The NPPG indicates that making a building vacant for the sole purpose of re-development is

something a local planning authority should take into account for the purpose of calculating

VBC. Therefore, the SWC will give consideration to the following points when determining

whether or not an application is eligible for the credit:

Where a building was vacant before VBC was introduced the credit would apply
unless the use has been abandoned.

Where a business has ceased trading then the credit would apply as the premises
would not have been deliberately vacated for the sole purpose of facilitating
redevelopment.

Where there is evidence that occupiers of premises have been served notice to
leave, or commercial property owners have decanted occupiers into other premises
they control, then it is possible that the credit would not apply to the site. This is
because the site would be considered to have been deliberately vacated for the
purposes of redevelopment.

There may be cases where parts of sites or buildings are vacant and other parts are
not. In these cases careful consideration will be given to the calculation of the VBC
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and affordable housing contributions. The total size of the development should be
used to determine if the threshold for requiring affordable housing contributions is
triggered even if this means the affordable housing contribution is based on a
number of units below the threshold. Please refer to the section below on
calculating the VBC.

e The credit will not apply where the site has an extant or recently expired planning
permission for the same, or substantially the same, development.

e Evidence will be sought to demonstrate eligibility for VBC. Where an applicant is
asked to provide evidence to support a claim for VBC, the following evidence may
be used to determine when a building was vacated (this list is intended to be
indicative ):

o Evidence from the Valuation Office Agency that a premises has been deemed
vacant and zero rated for business rate calculation purposes.

o Written and signed confirmation from utilities providers that a building was
vacated on a particular date.

o Written confirmation from previous occupants and their solicitors as to when
a building was vacated.

o Evidence from South Worcestershire Revenues and Benefits that a building
has been vacant.

Calculating the VBC
Where the VBC is applicable, it will be calculated as follows:

Calculate the proposed total gross floorspace for all dwelling units.
Calculate the floorspace of vacant buildings eligible for the credit.
Calculate the vacant floorspace as a percentage of the total gross floorspace

Ll R

Apply the remaining percentage to the total number of dwellings on site to establish
the number of dwellings against which policy SWDP15 should be applied.
5. Apply policy SWDP15 to establish the affordable housing requirement.

Where the resulting calculation is not a whole number of dwellings, the fraction of a
dwelling should be provided as a financial contribution. For example, if the requirement
was for 5.6 dwellings, 5 units should be provided on-site and the remaining 0.6 as a financial
contribution.
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Example

Within Worcester City, an application on a brownfield site for 25 dwellings with a total gross
floor space of 2,225 sqg m and a VBC of 900 sq m

900/2225 x100 = 40.44%

The VBC is therefore 40.44% and the remaining percentage of 59.66% is applied to the total
number of dwellings on site (i.e. 25) to establish the number of dwellings that affordable
housing contributions should be sought against, i.e.

59.66% x 25 = 14.9 dwellings
Apply policy SWDP15 to 14.9 dwellings.
30% of 14.9 = 4.47 dwellings

Therefore, the SWCs would seek four units to be provided on-site and a financial
contribution equivalent to 0.47 (47%) of the cost of providing an affordable dwelling.
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